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and a segregated educational environment in the event that one or more of the 
plaintiff children had to be removed from the regular school environment. [1537] 


Thomas v. Ata ro Unifi hool District, 662 F. Supp. 376 
(C.D. Cal. 1987) 


Parents of a child infected with AIDS sought a preliminary injunction to 
prevent a local school district from excluding the child. The plaintiffs based their 
claims on Section 504 of the Rehabilitation Act of 1973. After an initial screening 
and evaluation procedure, this child was enrolled in and attended kindergarten for a 
few days without incident. The child was sent home, however, after a fight in which 
he bit another child, albeit without breaking the skin. The defendant school district 
ordered the child evaluated by a psychologist, and, based on the psychologist’s opinion 
that the child would act in an “aggressive” manner, proposed to exclude the child for 
the remainder of the year and to provide him with home tutoring. The school district 
relied on its own policy concerning students with communicable diseases, including 
AIDS, and on guidelines promulgated by the Centers for Disease Control (CDC), the 
American Academy of Pediatrics (AAP) and the California State Department of 
Education (SDE). The CDC guidelines, and apparently the AAP and SDE guidelines as 
well, suggested that children displaying certain behavior, "such as biting", might be 
placed in a more restrictive school environment until more information is known about 
the possibility of AIDS transmission through such behavior. Rulings: (1) This child 
was a “handicapped person" under §504, and "otherwise qualified" to attend 
kindergarten within the meaning of the Rehabilitation Act. Finding no evidence that 
the child posed a "significant risk of harm" to other students or his teachers, the 
court held that the schoo! district had failed to establish that the child was not 
“otherwise qualified". [381-82] (2) The defendants had treated the child differently 
because of his handicapping condition, in violation of §504, and failed to comply with 
§504 regulations requiring that handicapped students be enrolled in the "regular 
educational environment" unless the school demonstrates that the child’s education 
cannot be "satisfactorily" achieved. [382] (3) Finding that plaintiffs were likely to 
succeed on the merits of their §504 claim, and that the child had suffered irreparable 
injury as a result of his exclusion, the court issued a preliminary injunction as 
requested by plaintiffs. The defendants were enjoined from excluding the child from 
school unless the exclusion complied with §504, California state law, and the due 
process requirements of the federal and state constitutions. [382] 


See Alexopulos v. San Francisco Unified School District §140F.6; 
Council for the Hearing Impaired v. Ambach §140C.2; District 27 
ommuni hool Board v. Board of E ion of the City of 
New York §6; Doe v. Belleville Public School Distri 
§140F.1; Gallagher v. Pontiac School District §140C.2; Gebhardt v. 
Ambach (W.D.N.Y. 2/83) §140B; rgi nferen f Branch 
NAACP v., State of Georgia §1; Manecke v. School Board of 
Pinellas County, Fla §140E. 


200 Title VI (Civil Rights Act of 1964) 


See Georgia Conference of Branches of NAACP v. State of 
Georgia §1. 
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EDUCATION LAW BULLETIN 


LOPUG OUUAIMNS 


Ability Grouping, Classroom Segregation, 
Tracking 

Abstention 

Accountability/"Educational Malpractice" 
(relocated from §63) 

Admission to Program 

Adult Education 

Age 

Aliens 

Affirmative Action 

Alternative Schools/Home Education 

Attorneys’ Fees 

15A Handicapped Children’s 

Protection Act 

15B Other Cases 

Bilingual Education 

Child Abuse 

Class Actions - See also §140F.5 

Closing of School 

Closing of School System 

Collateral Estoppel/Res Judicata 

Compulsory Attendance/Truancy 

Contempt 

Contract Between Student & School 
(relocated from §145) 

Corporal Punishment/Abuse of Students 

Criminal Matters 

Curriculum/Textbooks 

40A Discriminatory Intent 

40B Authority to Select 

Damages/Immunity - See also §140F.4 

Desegregation 

50A Northern Cases 

50B Southern Cases 

50C Equity (disproportionate busing, 

racial school closings) 

50D Private Schools (assistance to) 

50E Inter-district Issues 

50F Higher Education 

Discipline (Discrimination in) See 
also §140C.4 

Dormitories 

Drugs (administration to students) 

See 5.5 (formerly “Educational Mal- 
practice") 

Elections of School Board Members 

Emergency School Aid Act 

Exhaustion of Administrative Remedies 
See also §140F.1 

Extracurricular Activities 

Federal Regulations (miscellaneous) 

Fees (school) 

Financial Aid 

Food Programs 

Freedom of Information 

Governance/Student 

Grades/Diploma/Degree 

Higher Education/Exclusion 

86.5A Academic 

86.5B Disciplinary 

Impoundment 

Indian Education 

Institutions 

Intervention 
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100. 


105 


110. 
112. 
113. 
115. 
118. 
120. 
123. 
124, 
125. 
130. 


135. 
140. 


Jurisdiction (dollar amount, subject 
to suit, standing, etc.) 
Legal Education 
Marriage/Pregnancy 
Masters/Experts/Receivers 
Minors 
Mootness 
Pendent Jurisdiction 
Privacy 
Open Meetings 
Reading 
Religious Issues 
Residence 
Resource Allocation (within district, 
between districts) 
Sex Discrimination 
Special Education 
140A Priorities and Timelines for Service 
140B Identification and Evaluation (see also §190) 
140C Placement and Programming 
140C.1 Least Restrictive Environment 
140C.2 Appropriateness 
140C.3 Extracurricular Activities 
140C.4 Discipline of Handicapped 
140C.5 Right to Year-Round Schooling 
140C.6 Related Services 
Payment of Costs for Special Education 
Procedural Protections 
Administrative Review/Judicial Review 
140F.1 Exhaustion of Administrative Remedies 
140F.2 Private Right of Action 
140F.3 Standards of Review 
140F.4 Reimbursement, Damages and Other 
Remedies/Immunity 
140F.5 Class Certification 
140F.6 Statute of Limitations 
140G Section 504 Discrimination 
State Action 
State and Federal Officials/Legal Responsibility 
Student Records 
Student Rights/Free Expression (demonstrations, picketing, 
buttons, leaflets, newpapers [official and unofficial], 
recognition of groups, speakers) 
Student Rights - Compulsory Fees or Programs (including 
religious objections) 
Student Rights/Dress and Grooming 
Student Rights/Procedural Due Process 
175A Notice/right to a hearing, nature of hearing 
175B Impartial decision maker 
175C Remedies 
175D Other 
Student Rights/Search and Seizure 
Substantive Due Process 
Teachers 
Testing 
Title VI (Civil Rights Act of 1964) 
Title I (ESEA)/Chapter ! 
Transfers 
Transportation 
Treatment (Right to) 
Ultra Vires/Authority of Officials 
Unions 
Vocational Education 
Other 
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